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SHERIFF’S DEPARTMENT ~ 
pate: January 25, 2000 
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MICHAEL E. SODERBERG, TO: MARK AGUIRRE, A/CAPTAIN 


COMMANDER LENNOX STATION 
COMMANDER OF THE DEPARTMENT 


EXECUTIVE FORCE REVIEW COMMITTEE FINDINGS AND RECOMMENDATIONS 
USE OF DEADLY FORCE, AUGUST 25, 1999, IAB REVIEW #1265451 


The purpose of this memo is to notify you of the review committee's findings and 
recommendations concerning the use of deadly force incident which occurred on 
August 25, 1999. 


The committee met on January 25, 2000 and consisted of myself and Commanders 
Jay Sewards (Commander of the Department) and Marvin Cavanaugh (Field 
Operations Region III). The committee determined that the deadly force used by 
Deputies Mario Jimenez Een Tyrone Berry as within 
Department policy. Please advise the deputies of this finding. 


The Committee recommended that the Unit Commander consider appropriate 
refresher training classes for the involved personnel. 


Accompanying this memo is the original Response Team package, which contains 
the IAB and Training Bureau reports. Please evaluate the included material and 
complete and sign the enclosed form documenting your recommendations and 
actions and return the Response Team package to me through division chief within 
30 days. 
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COUNTY OF LOS ANGELES 
SHERIFF’S DEPARTMENT 


SHOOTING INCIDENT 
EVALUATION 


UNIT: Lennox Sheriff’s Station 
DATE: August 25, 1999 
TIME: 0213 Hours 


LOCATION: Vermont Avenue & 85" Street Los Angeles 


URN#: 099-09844-0370-055 
TAB#: SH-1265451 
NATURE OF 

INCIDENT: 


At approximately 0200 hours, Deputies Berry and Jimenez saw the suspect’s 
vehicle traveling northbound on Normandie, at a high rate of speed. The 
deputies attempted to make a traffic stop and a short pursuit, followed by a 

foot pursuit, occurred. As the suspect fled on foot, Deputy Jimenez realized 
that the suspect was armed. The suspect ran in a large circle around a building, 
located at the northeast corner of 85* Street and Vermont Avenue. When the 
suspect got back to Vermont, he turned and pointed a semiautomatic handgun 

at Deputy Jimenez. Deputy Jimenez, believing his life was threatened, fired 
several rounds at the suspect. The suspect fell backward but sat back up and 
again pointed his handgun at Deputy Jimenez. Both Deputies Jimenez and Berry, 
who had now driven his radio car to Jimenez’ location, fired at the suspect. 

The suspect fell back to the ground, where he remained until he was pronounced 
dead by paramedics a short time later. A loaded 9mm handgun was recovered 
from the suspect. The vehicle he was driving was discovered to be stolen. 


COMPLETED BY: Sergeant William Borngrebe 
Internal Affairs Bureau 


DATE: December 11, 1999 


SHOOTING REVIEW SUMMARY 

LENNOX SHERIFF’S STATION 

AUGUST 25, 1999 

DEPUTIES MARIO JIMENEZ AND TYRONE JEFFERY BERRY 


The summary of this shooting incident is based on the Complaint and Supplemental Reports, Homicide 
Investigation, photographs and statements of the involved deputies. 


On August 25, 1999, at 0330 hours, Lieutenant Willa Glover and Sergeants William Borngrebe and 
Anthony Ward were called from their respective residences to respond to 84" Street and Vermont 
Avenue, in the City of Los Angeles, to review an Officer Involved Shooting involving two Lennox 
Station deputies. 


At approximately 0213 hours Deputies Jimenez and Berry, unit 31, were southbound on Normandie at 
94" Street when they saw a white Explorer (Suspect’s vehicle) northbound at a hi gh rate of speed. 

The deputies turned around to stop the suspect and observed him run the red traffic signal at 
Normandie and Manchester. The deputies followed the suspect who then turned east on 84" Place 

and began driving erratically. As the suspect passed Kansas Street on 84" the deputies observed him 

to throw an object out the driver’s window that appeared to be an assault rifle in a partially open case. 
The deputies then announced they were in pursuit of “A man with a gun.” The object, thrown from the 
suspect vehicle, was later recovered and was determined to be a camera tripod in a black leather case. 


Deputies Jimenez and Berry pursued the suspect eastbound to Vermont Avenue. The suspect tried to 
negotiate a right turn to southbound Vermont but was traveling too fast. He drove over the center 
divider on Vermont, blowing out the left front tire. The suspect then drove south in the northbound 
lanes to 85" Street where he began a left turn. Partially into the turn, the suspect exited his moving 
vehicle and began running eastbound on foot. Deputy Jimenez exited the patrol car and pursued the 
suspect on foot. Just prior to exiting the radio car, Deputy Jimenez observed what he believed to be a 
handgun in the suspect’s right hand. 


The suspect ran northbound on the alleyway, behind Ss South Vermont with Deputy Jimenez behind 
him, on foot, and Deputy Berry following in the radio car. As they reached the north end of the building 
S. Vermont), the suspect turned left into a vacant field and ran westbound. Deputy Jimenez 
continued in foot pursuit. Deputy Berry, unable to drive over a dirt burm, drove north on the alley to 
84" Street, then west to the frontage road, parallel to Vermont, then south back to Jimenez’ position. 


While Deputy Jimenez was chasing the suspect through the open lot, he noticed the suspect, gun in 
hand, pointing the weapon back through his left armpit, toward Jimenez. Deputy Jimenez then adjusted 
his pursuit to a more northerly angle to stay out of the line of fire. As the suspect approached the 
frontage road he turned south, ran several steps, then turned to face Jimenez, who was still in foot 
pursuit. As the suspect turned, he raised his weapon in the direction of Deputy Jimenez. Jimenez, 


fearing for his life, fired several rounds from his service weapon toward the suspect. The suspect fell 
back and onto his buttocks. While still sitting, the suspect regained his balance and again pointed his 
weapon at Deputy Jimenez. By this time Deputy Berry arrived and, seeing the suspect pointing a 
weapon at his partner, fired eight rounds at the suspect. Deputy Jimenez also fired several rounds. The 
suspect fell back onto the asphalt and lay motionless. Assisting units then arrived, requested medical 
aid and set up containment. Neither Deputy Jimenez nor Berry was injured during the incident. 


The suspect, Tommy Ray Holly, died at the scene of his wounds. Holly had just been paroled from 
prison on July 6, 1999 The coroner’s report 
indicated Holly was struck nine times by the deputies’ gunfire. Three of the rounds that struck Holly 
were fatal. One round passed through the aorta and would have caused death in 30 to 60 seconds. 
Two rounds struck Holly’s liver and would have caused death in one to two minutes. The toxicology 
report indicated Holly had cocaine in his system at the time of the incident. 


IAB NOTE: TO REVIEW PHOTOGRAPHS OF THE PURSUIT PATH AND SHOOTING 
SCENE PLEASE REFER TO EXHIBIT A. 


Deputy Tyrone Jeffrey Berry said he was working unit 31 Early Mornings with Deputy Jimenez, 
who was not his regular partner. He said shortly after 0200 hours, he and Jimenez were driving 
southbound on Normandie approaching 94" Street when they saw a white Ford Explorer driving 
approximately 80 miles per hour northbound on Normandie. He said he turned the vehicle around and 
tried to catch up to the suspect vehicle to stop it. He said they observed the suspect vehicle slow down 
at the intersection of Normandie and Manchester but the suspect ran the red traffic signal and continued 
northbound on Normandie. Deputy Berry said the suspect accelerated and then turned right on 84" 
Place. He said they had run the license plate on the suspect vehicle but they did not get a return on 
their MDT. He said he then observed the suspect throw an object out the driver’s window that he 
believed was an assault rifle. He said the rifle appeared to be wrapped in a bag with the barrel sticking 
out one end. He said the object even made a metallic sound as it hit the pavement. Deputy Berry said 
his partner then broadcast that they were in pursuit of a “417 vehicle.” Deputy Berry said the suspect 
continued eastbound until he reached Vermont Avenue. He said the suspect then turned south but went 
over the raised center divider and continued south in the northbound lanes. He said he did not see any 
traffic, vehicular or foot, on Vermont. He said the suspect had slowed since he threw the weapon out 
the window and his speed varied giving Berry the idea the suspect was planning to bail out of the 
vehicle and run. He said as the suspect negotiated a left turn onto 85" Street, the suspect did exit the 
moving vehicle and began running eastbound on the north sidewalk. 


Deputy Berry said as the suspect exited the vehicle, he saw something small and black drop to the 
ground and it also made a metallic sound and Berry thought it was a handgun. (The object was later 
determined to be a loaded 10mm clip) He said the suspect did not stop his vehicle before exiting, so 
his vehicle continued eastbound at a slow rate of speed. He said the suspect ran past the car and Berry 
thought the suspect might be hit by his own car. He said the suspect’s vehicle continued in a left turn 
and drove up over the northeast curb. He said the suspect continued running eastbound on the north 
sidewalk and he continued driving eastbound slightly behind the suspect, while pointing his weapon at 


the suspect and ordering him to stop. He said the suspect continued running and appeared to be 
holding a gun in his waistband with his right hand. He said that when the suspect reached the alley, he 
slowed and almost stopped. Deputy Berry said that at this time his partner, Deputy Jimenez, exited the 
radio car. He said Jimenez ran in front of the radio car and started pursuing the suspect who was now 
running northbound in the alley. He said when the suspect reached the north end of the corner building, 
located at Vermont and 85" Street, the suspect ran westbound into a vacant lot. He said Deputy 
Jimenez ran into the vacant lot after the suspect and continued the foot pursuit. He said Deputy Jimenez 
was approximately ten feet behind the suspect most of the time. He said he was not able to follow his 
partner through the field because of a dirt burm, so he accelerated north to 84" Street, went west, then 
southbound on the frontage road that ran parallel to and on the east side of Vermont Avenue. He said 
he kept his partner in view almost the entire time he maneuvered the radio car back toward his partner. 
He said as he was accelerating southbound, he saw the suspect running out of the field and out into the 
frontage road in a southeasterly direction. He said as he continued driving toward both the suspect and 
his partner, he heard gunshots. He said he saw the suspect standing on the service street facing east 

and Deputy Jimenez was standing on the sidewalk. He said he could see the suspect had a handgun in 
his right hand. He said he could see Deputy Jimenez fire his weapon in the direction of the suspect and 
he saw the suspect fall backward onto his buttocks, almost in a seated position. He said by that time he 
was only about 20 to 30 feet away from the suspect, still in the radio car. He said as he witnessed this 
threat to his partner, he considered running the suspect over with the radio car. He said the suspect 

then fell backward but he was still pointing a gun toward his partner. He said he believed the suspect 
was shooting at Deputy Jimenez and Jimenez was shooting at the suspect. He said he stopped the 

radio car close to the suspect, opened the door, leaned out with his gun drawn, pointing it between the 
body of the car and the door, toward the suspect. He said the suspect leaned back then leaned 

forward, still pointing his gun at Deputy Jimenez. Deputy Berry said he fired at the suspect and his first 
round was low, hitting the asphalt. He said he moved his aim up and fired again at the suspect. He said 
this time he believed he hit the suspect and he heard the suspect groan. He said he believed Deputy 
Jimenez also re-engaged the suspect at this time. Deputy Berry said he thought the suspect fired at his 
partner. He said “I thought it was a gun battle.” Deputy Berry said he is not sure how many total 
rounds he fired; he guessed maybe four rounds (In actuality he fired eight rounds). 


IAB NOTE: FROM THE TIME UNIT 31 ANNOUNCES THEY ARE IN PURSUIT UNTIL 
THEY ANNOUNCE A 998 THERE IS A LAPSE TIME OF 1 MINUTE 11 SECONDS.’ 


Deputy Berry said during the shooting incident the lighting conditions were good. He said the street 
lamps provided good lighting and the radio car headlamps and emergency lights were on at the time. 
He said that in his opinion the entire incident, from the time he first saw the suspect on Normandie until 
the conclusion of the shooting, took about two to three minutes. He said that the vehicle pursuit never 
got out of control. He said he was in full control of the car at all times and he was certain that they 
would catch the suspect. He said he didn’t believe the suspect knew how to drive very well and it was 
easy to stay up with him. 


Deputy Mario Jimenez said that at about 0200 hours he and his partner saw a white sports utility 
type vehicle driving northbound on Normandie at 94" Street at a high rate of speed. He said his 


partner, Deputy Berry, made a U-turn and they started to follow the vehicle. He said the suspect 
vehicle slowed as it approached Manchester but did not stop for the red traffic signal, and it continued 
northbound. He said he was able to copy the licence plate and he entered it into the MDT. He said 
they did not get a return by the time the vehicle reached 84" Place and he ran the plate again. Deputy 
Jimenez said the suspect went eastbound on 84" Place. He said he observed the suspect to drive 
erratically and Jimenez thought the suspect might be drunk. He said while the suspect was driving 
eastbound on 84", he saw the suspect throw something out the driver’s side window that appeared to 
him to be a rifle. He said the object was black and had something small protruding from one end. He 
said when the object hit the street it sounded like a metal object. He said the suspect continued 
eastbound and he got on the air and broadcast that he and his partner were in pursuit of a “417 
vehicle.” Deputy Jimenez said he didn’t remember if he gave all the required information for a pursuit 
or not; he had no recollection of that part of the incident. 


Deputy Jimenez said the suspect then accelerated toward Vermont Avenue. He said when the suspect 
reached Vermont, he didn’t even slow for the stop sign. He said the suspect hit the center island and 
appeared to lose control of the car. He said the suspect went south to 85" Street and he saw the 
suspect’s door open as if the suspect were going to flee on foot. Deputy Jimenez said the suspect did 
exit the car and began running eastbound on the north sidewalk of 85" Street. He said Deputy Berry 
was yelling at the suspect to stop. He said Berry repeated the command several times but the suspect 
continued to run. He said he observed the suspect to run with his hands in his waist band. He said the 
suspect’s mannerisms made him believe the suspect had a gun. He said the suspect slowed down as he 
reached the alley just east of the building located on the northeast corner of 85" and Vermont. He said 
he thought the suspect was going to stop and surrender so Jimenez exited the radio car and drew his 
weapon. He said the suspect looked at him, removed his right hand from his waistband to his side with 
what appeared to be a handgun. He said the suspect then turned and began to run northbound up the 
alley. Deputy Jimenez said he ran around the front of the radio car and up the alley behind the suspect. 
He said that at the north end of the building the suspect turned into a vacant field. He said he was 
chasing the suspect to keep an eye on him, not to overtake him. He said the Suspect ran westbound in 
the alley back toward Vermont Avenue and he followed but Stayed approximately 20 feet behind and 
to the right of the suspect. He said that as he entered the vacant lot, he heard his partner accelerate 
north in the alley, past him and continue north. He said as the suspect neared Vermont Avenue, he saw 
the suspect move his right hand up to and under his armpit. He said he believed the suspect was 
pointing his weapon back toward him. He said as he reached the northwest comer of the building, at 
the west end of the vacant lot, he stopped and looked around the corner. He said the suspect was 
running in a southwest direction out onto the frontage road. He said the lighting was good and he could 
see the suspect clearly. Deputy Jimenez said he moved out from his position of cover at the corner 
because the suspect was still running and he wanted to keep him in view. He said he told the suspect to 
stop and the suspect did stop with his back toward him. He said he was surprised the suspect actually 
did stop and once again he thought the suspect was going to surrender. He said at this time he could 
also hear his partner accelerating back southbound toward his location. He said the suspect turned to 
his left and “squared off’ with him. He said he could see the suspect point a weapon at him and in fear 
for his life, he fired two quick rounds at the suspect. He said after the second round the suspect fell 
back onto his buttocks. He said the suspect rolled on his back and tried to get up, still facing him and 
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pointing his weapon at him. Deputy Jimenez said he fired four more rounds at the suspect. He said at 
this time his partner pulled up and he heard him fire several rounds at the suspect. Deputy Jimenez said 
he moved to a position of safety behind Berry’s radio car. He said that while he was moving toward 
the radio car, he realized his weapon was out of ammunition and he reloaded. Deputy Jimenez said he 
did not believe he fired any more rounds at the suspect after he reloaded his weapon. (Jimenez fired a 
total of 16 rounds during this confrontation) 


Deputy Jimenez said from his position of safety behind the radio car, he observed the suspect to be 
laying on his back and rolling from side to side. He said the suspect’s weapon was now lying on the 
asphalt, next to the suspect, on his left side. He said he kept the suspect covered with his weapon 
because he still believed the suspect could rearm himself. He said at that time they called for 
paramedics and kept the suspect covered. Deputy Jimenez said he then moved toward the front of the 
radio car, while he kept the suspect covered and his partner moved toward the suspect and kicked the 
suspect’s weapon away from him, out of reach of the suspect. He said paramedics arrived two or 
three minutes later, along with several police and sheriffs units. He said he could not remember the 
order that units and paramedics arrived. He said they all arrived within a couple minutes of each other. 
He said, in his mind, the entire incident, from the time they first saw the suspect until the whole incident 
was over, seemed to only take two or three minutes. 


